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TYRONE C. FAHNER
‘ATTORNEY GENERAL
" STATE OF ILLINOIS
. SPRINGFIELD

December 22, 1981

FILE RO, 81-043

OFFICERS:
Duties of County Clerk, Clerk
of Circuit Court and County
Treasurer With Respect to
Portion of Fees te be Paid Into
Domestic Viclence Shelter and
Service Fund

(

Honorable Carl E. Hawkinaon
State's Attorney
Knox County:
Courthouse
Galesburg, Illinois

Dear Mr. Hawkinson|
I have your which you inquire concerning
. 82-645, effective January 1, 1982.

establiahment of a Domestic Violence

the applicac

which pr
Sheltar d and which requires that porcions of
marriage lig 83/collected pursuant to section 13 of

"AR ACT concerning fees and salaries, ete.” (I1ll. Rev, Stat.
1979, ch.'SS; par. 35, as amended by P.A, 82-645) and section 3

of "AN ACT to provide for the fees of the sheriff, recorder of
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deeds and county clerk in counties of the third class' (Ill.
Rev, Stat. 1979, ch, 53, par. 73, as amended by P.A. 82-845),
and portions of filing fees in dissolution of marviage cases
collected pursuant to sections 27.1 and 27.2 of AN ACT to revise
the law in relation to clerks of courts”™ (I1ll. Rev, Stat. 1980
Supp., ch. 25, pars. 27.1, 27.2, as smended by P,A. 52-645), be
deposited in such fund. You ask what mechanism {s to be used
by the county clerk and circuit clerk for tlie transfer of the
required anrounte into the fund, For the reasons hereinafter
stated, it 1s my opinion that the amounts In question must be
deposited with the county treasurer who in turn must pay them
into the Domestic Violence Shelter and Service Fund in the State
treasury in accordance with thes terns of section 1.2f of “AN
ACT to revise the law in relation to circuit clerks” (to be
codified 111, Rev, Stat., ch. 35, par. 1,2f),

You point out that sections & and 5 of Public Act
82-645 establish a §25 fee for the county clerk for the ilssuance
of a marriage license, $10 of which 18 reguiraed to Ye paid into
the Domestic Violence Shelter and Service Tund, snd section 6
of the Act establishes a $45 fee for the clerk of the circuit
court for marriage dissolution cases, $5 of which is required
to be pald into the Domestic Violence Shalter and Service Fund.
There is no mechanism provided in either section 4, 5 or 6 for

~ the transfer of the fees in question to the fund,
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Section 1.2f of "AN ACT to revise the law in
relation to cireuit clerks” (to be codified 11l. Rev. Stat.,
ch. 35, par. 1.2f), provides as follows:

~ “Pursuant to 'An Act in relation to domestic

relations and domestic violence shelters and

service programs', enacted by the 82nd General

Asgsembly, the county claerk shall deposit in the

Domestic Vioclence Shelter and Service Fund monthly

by the 10th day of the month following, certain

fees derived from marriage licensaes and marriage
dissolution cases.” ’
There are two potentiszl problems with the aforementioned language.
Firastly, on {ts face it directs the eounty clerk to deposit not
only the app:opriate portion of marviage license fees, which
he collects, but &lso the appropriate portion of fees in marriage
dissolution cases, which he doas not collect, into the Domestic
Violence Shelter and Service Fund. Secondly, if the provision
were given a plain meaning, it would run counter to express
requirements in both subsection 9(a) of srticle VII of the
'I1l¢nois Constitution of 1970 and section 2 of "AN ACT to
provide for the timely deposit of fees", ,

Section 1.2f appears in the Act governing circuit clerks
but it pnz#orta to give direction to the county clerk., Reference
to the eircuit rather tham the county c1erk may have been the |
intention of the provisien, but even In that elrcumstance there
would have been ambiguity. In any event, I do not read the
provision as requiring the divect deposit of fees by either clerk

ianto the fund, The enly direct, clear and enforceable mandate
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of the provision is that the funds be “deéosited-mmnthly by the
10th of the month following™ inte the Domestic Violence Shelter
and Service Fund. This comstruction 1s a proper one in this
particular circumstance since, in adhering to the rule that the
spirit of the law &s especially applicable where adherence |
to the letter would rasult in sbsurdity 6: defeat the purpaaé
of the statute, words of a statute may be modified or rejected
and othars substituted, People ex rel, Simmson et al. v.
Funkhouser (1944), 385 Ill, 396, 403-404,

Subsaction 9(a) of articla'VII of the Illinois Consti-
tution of 1970 provides in pertinent pavt: |

"(a) * % * Faes may be collected as provided
by law and by ordinance and shall be depositad ,
upon receint with the treasurer of the wnit, * % % »

Subsection 9(2) requires county officers to deposit all faes,
upon receipt, with the county treasurer, In addition, the
deposit of faes collected by county offlcers and the clerks of
the circult court, i3 governad by sections 1 and 2 of “aN ACT
to provide for the timely deposit of feaes, etc." (I1l., Rav,
Stat. 1979, ch. 83, par. 721 et seg.), sectfon 2 of which (11,
Rev. Stat. 1979, ch. 85, par, 722) nrovidas, {n part:
"All elacted or appointed officials of units

of local government, and clerks of the eircuit

courts, authorized by law to collect fees which

collection is not prohibited by Section 9 of Article

VII of the Constitution, shall daposit all such

collected faes upon recelpt with the county treasurer

or treasurer of such other unit of local government,
as the case may be; ¥ ¥ + ¥
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The above provision requires both county officers and clerks
of the cireuit court to deposit feea_cbllacced by them with the
county traeasurer, (See, 1277 T11, Actfy Gen, Cp. 159Q) It must
‘be presumed that the Genersl Assembly, when i* enacted Public
Act 82-645, had full knowledpe of subsection 9(a) of artiecle VII
and section 2 of "AR ACT to provide for the timely deposit of
foes, etc.”. See, Gnither v. Lager (1954), 2 I1l. 24 293, 301;
Pecple v. Kelly (1934), 357 111, 408, 413,

The spirit and intent of Public Act 82-645 4s that a

portion of the marriage licanss feess, and a portion of the fees
for dissolution of marriage in all ecounties, Sa paid into the
Demastic Violence Shelter and Service Fund in the State treasury.
Since the General Assembly is presumed to hnow that existing law
requires fass for marriage licenses and dissolution of marriage
to be depoeitad with tha county treasurer, it is veasonable to
eonstrue Public Act 82-645 to mean and intend that such fees
continue to he deposited with hirm, The county treasurer, apdn
raceint, would then be xaquirea to pay the desicnated porsion
- of thase feas into ths Domeatic Viclence Sheltar and Service
Fund, |

The above conatruction of Public Act 82-645 is one
which renders the Act constitutiomal and fully effectuatas the
intant of the Genoral Assenbly. In The People v. Thillens (1943),

400 111, 224, thao court, in construing certain lauguage of the
Community Currency Exchange Act (I1l. Rev. Stat. 1947, ch, 16 1/2,
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pars, 31-56), stated at pages 231-232:
" * % ®

In the construction of a statute the law
requires that it be given a reascnable interpre-
tation, Under this rule, statutee are to be con-
strued according to their intent and maaning. and
a situation that {s within the object, spirit,
and meaning of the statute {8 vegarded as within
the statute, although not within the letter, * * %

It has also been frequently held that where
the language of the statute loyed gdmite of two
constructions, one of which makes the enactment
absurd, 1f not mischievous, while the other renders
it reasonable end wholesome, the construetion which
leads to an absurd rasult will be avoided, (People
ex rel., Prindable v. Hew York Central Rallroad Uo.

1, 50; In re Estate of Abell, 393 111, 337;
Citv of Flmhurst v, Buettgen, 394% I1l, 248.) And
I€71a also & canon o¥ statutory conetruction that
a law will be construad, Lf possible, in such a way
as to render it constitutional if it can be done.
Great United Mutual Benefit Asa'n v, Palmer, 358
11,7276, I1l1inols Bell Telephone Co. v, Amaes, 364
§%§.1252;3Peop1ea Cas_ Lisht and Coke Co., V. Siattery,

. 31 o

. ww "

What is important in the present circumstance is the
- effectuation of tha intent of the General Assembly that a Domestic
Violence Shelter and Service Fund be established and that portions
of certain fees be deposited into that fund., The feneral |
Assembly's intent is fully effectuated by the use of the ordinary
mechaniam for deposit of funds by county officers and clerks |
of courts.

Therefore, 1 am of the opinion that your county
clerk, upon receipt of a $25 marriage license fee, should
deposit the entire fee with the coumty treasurer and that the

circuit eourt clerk, upon receipt of a %45 filing fee in dis-
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solution of marriage cases, should deposit the entire fee
with the county treasurer. The county tressurer, in turn, must
then pay 510 of each marrisge license fee snd §5 of each
marriage dissolution fee into the Domestic Violence Sheltex
and Service Fund in the State treasury.

| Very truly yau:g,‘f

Sl

ORNEY CGENERAL




